B anccepTaunoHHbIni coseT [, 220.038.11 Ha 6ase PIbOY BO
«KybaHCKu1IA rocyfapCTBEHHbIN arpapHbIii yHUBEPCUTET
umeHn N.T. TpybunnHa»

350044, r. KpacHogap, yn. KannHuHa, 13

OT3bIB

Ha aBTopeepat guccepTaunn LLlymakoBa Cepresa AnekcaHgpoBmuya Ha TeMmy
«YTONNOBHO-MPaBoOBOe 3Ha4YeHVEe BO3MELLEHUA yulep6a, NMPUYNHEHHOIO
NnpecTynaeHnem», NPeacTaBNeHHON Ha COMCKaHWe YYeHOW CTeneHu
KaHAampaTa iopuanyecknx Hayk no cneumansHocT 12.00.08 - ¥YrosioBHoe
npaso U KPUMUHONOIUA; YTONIOBHO-UCMNO/THNTENIbHOE MPaBo

[uccepTaynoHHoe uccnegosaHue LllymakoBa Cepres  AnekcaHapoBuua
MOCBSILLEHO aKTya/lbHOW npo6GreMe YrofioBHOro npaBa. 3aKOHOAATE/lbHbIE
npeanucaHMs 0  BO3MELLEHUW  yullep6a,  MPUYMHEHHOrO  MPecTYM/IEHUEM,
XapaKTepu3ylTcs Ha/IMUMEM KOMNU3NIA, KOHKYPEHLNIA 1 HETOYHOCTEN. MpK 3TOM HY
B TEOpWMM YrOMIOBHOrO MpaBa, HU B MPaBOMNPUMEHUTENLHOW MNPAKTUKE He
chopMMpoBaHbl  O6GLLENPU3HAHHbIE  MpaBuia ydeTa  BO3MELLEHUS  Ylep6a,
MPUYMHEHHOTO MPeCcTYN/eHNEM, MPU peann3auun YrosioBHOW OTBETCTBEHHOCTU U
0CBOGOXAEHMUM OT Heg. DTO NepcrneKTUBHOE HanpaB/eHne Hay4yHOro UccnenoBaHus,
MOCKO/bKY peLleHMe NMPaKTUUYECKN 3HAUMMOI 3afaun 3amUThbl NpaB NOTEPReBLUNX B
pamKax YrosfioBHO-NMPaBOBbIX OTHOLUEHMIA ONWPaeTCs Ha MPOYHbIA  HAy4HbIiA
(hYHAAMEHT — MOSIOXKEHUSI 0 COBMECTUMOCTM MYG/NYHOFO U YaCTHOro MHTEPECOB B
yronioBHom npaee. Oco60e MeCTO Yro/fioBHO-NPaBOBOW HOPMbI B MeXaHU3me
NPaBoOBOrO PEryMpoBaHNS MpeaonpeaensieTca €€  crneuuguyHoOCTbio,  KoTopast
NpeX/ae BCero BblpaXkaeTcss B 06eCrneuyeHHOCTM CaHKUMeill B BUAe Yro/0BHOMO
HaKa3aHWs 1 HampaBfIEHHOCTbIO Ha YPeryinMpoBaHWe OTHOLLEHWIA, rAe CTOPOHbI He B
PaBHOM MO/OXeHUW. [ocyaapcTBO HAaAeneHo 0CO6bIMM MOTHOMOYMSIMM U CaMo
onpeaensieT NpaBuia yrosoBHOV OTBETCTBEHHOCTW. BMecTe ¢ TeM crieflyeT NpusHaTh
CYLLLECTBOBAHME MHOXECTBEHHOCTU BWAOB W YrofIOBHO-NPAaBOBbIX HOPM, W,
COOTBETCTBEHHO, YrO/I0BHO-MPABOBbLIX OTHOLLEHWIA. OTAENbHbIE U3 HUX BbI3BaHbl K
YKN3HM VMEHHO B CBSI3M C peanin3aLmeid YaCTHbIX MHTEPECOB.

HacTosilaa auccepTauMoHHas paboTa B MOMHOM Mepe OTBeYaeT Tpe6oBaHMsM
Hay4HOl HOBM3HbI, MOCKO/IbKY 3TO MEpPBOE KOMM/IEKCHOE UCCNeA0BaHNE C 3asBKOV
Ha MpU3HaHWe CaMOCTOSATE/IbHOWN 3adayeid YrofioBHOro MpaBa BO3MeLLEHUs Ylllep6a,
MNPUYMHEHHOTO MpPecTYN/IeHNEM, a COOTBETCTBYIOLUMX HOPM M NpPeAnucaHuii - B
KauecTBE MHCTUTYTA YrofioBHOro npasa. CthopMynnMpoBaHbl HOBblE peKOMeHAaLMK 0
cucTemMaTMalMM HOPM 1 NpPeanucaHnii o0 BO3MeLleHUM Yllep6a, NPUUMHEHHOTO
NPecTyrneHNEM.
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TeopeTnyeckass 3Ha4YMMOCTb AuccepTauuM BblpaXkaeTcss B TOM, 4YTO ee
pe3ynbTaTbl pasBMBalOT MPeACTaB/eHNs 0 AudpepeHumaum U NHAMBUAYaIN3aLnn
YrO/IOBHOWN OTBETCTBEHHOCTU W HakasaHWsl, a TakKkKe WMEeKT 3HayeHue pns
(hOPMMPOBaAHUA YHEHUSA 0 NOTepreBLUEM 418 Le/eil yrofioBHOro npasa.

MpakTnyeckass 3Ha4MMOCTb AUCCEPTALMOHHOIO UcCneoBaHNs 3aKNH0YaeTcs
B BO3MOXXHOCTW MPUMEHEHUSI €ro MOJIOXKEHWA W BbIBOAOB B 3aKOHOAATE/IbHOW
[eATeNnbHOCTM U NPaBOMPUMEHUTENbHOM  MpakTuke, B Yy4YeBHOM npouecce
yupexaeHunii BbicLLero obpasoBaHus. Martepuasibl UCCNeL0BaHUA TaKXKe MOTYT HalTK
NPUMEHEHNE B CUCTEME AOMOTHUTENBLHOIO NPOMECCMOHaIBHOro 06pa3oBaHuA Cyaen,
NPOKYPOPOB, CrefoBatesiell, afBOKaTOoB.

TeopeTnyecKne MOSIOXKEHNS MOCTPOEHbI Ha W3BECTHbLIX W MNPOBEPSEMbIX
AAaHHbIX, COrnacytTca ¢ ony6/MKOBaHHbLIMW MaTepyasiaMy No Teme Auvcceptaunn un
No CMeXHbIM TemaM. Mpen 6a3vpyroTcsi Ha KOMMJIEKCHOM aHa/in3e POCCUIACKOro
YrO/IOBHOr0 3aKoHOAaTeNbCTBa, HOPMATMBHbLIX MPaBOBbIX aKTOB WMHOIM OTpac/ieBoi
NPUHAANEXHOCTN, a Takke 0000WeHNN MaTepuasioB  CyaebHOM  MpakTUKW.
YCTaHOBNEHO KayeCTBEHHOE COBMafeHWe psifa aBTOPCKMX BbIBOAOB C pe3y/ibTaTaMu,
NnpeacTaB/lEHHbIMM B HE3aBUCMMbIX  WUCCNefoBaHUAX MO [JaHHOW  TemaTtuke.
Micnonb3oBaHbl 3MMMPUYECKME MaTepuasbl B 3HauyuTes/lbHOM o06beme. Bce 310
006yC/OBW/IO BbICOKYKD CTerneHb 060CHOBAHHOCTU W [OCTOBEPHOCTW aBTOPCKUX
NOJIOXEHWNA.

OTMe4yas [OCTOMHCTBA peLeH3uMpyeMolr paboTbl, 3aMeTUM, 4YTO He Bce
BblABMraemble  aBTOPOM  TMOJIOXKEHUSI  MNPeACTaBNATCA B paBHOM  Mepe
060CHOBaHHbLIMW 1 MOC/eL0BaTe/IbHbIMM.

1. Couckartenb onpegenun yuwepob, MPUYMHEHHbIA MPecTynieHneM, Kak
«peasibHoe  ((paKTMYeCKOe) HapylleHMe  OOLEeCTBEHHbIX  OTHOLIeHW»  (1-e
MONOXeHWe, BblHECEHHOE Ha 3awuTy, c. 7 asTopedepara). Bmecte ¢ Tem 6e3
pacKpbITUA  OCTa/lIOCb  MOHATME  «BO3MeLleHWe  yulepba,  MPUUYMHEHHOIO
npectynneHnem». Ecnn cnepgoBaTb  NpeasioXKeHHOMY  OMpefeneHnto  yulepba,
NPUYNHEHHOIO MPECTYN/IEHNEM, TO JIOTMYHO TMPEeANONOXNTb, YTO BO3MELLEHVEM
NPUYNHEHHOIO YyLLlepba NPU3HaAeTCAa BOCCTAHOB/IEHNE HapPYLUEHHOIO O6LLECTBEHHOI0
OTHOLWeHMs. Tak nn aT1o? Ecnm ga, TO KakMe MHCTPYMEHTbl npegnonaratotcs Ans
3amMepa BbIMNOJIHEHMA COOTBETCTBYHOLLEN 3aa4n?

2. MNpoBefeHHOEe  mUccnegoBaHMe camMuUM  aBTOPOM  XapaKTepusyeTcs  Kak
KOMIM/IEKCHOE, 4YTO B OCHOBHOM MNOATBEPXKAAETCA 00beKTMBHO. OfHako, cyas no
aBTopeeparty, MOMOXEHME 0 CUMHOHMMUYHOCTU TEPMUHOB «yLLEepb» u «Bpea»
ChOpMUPOBAHO M 060CHOBAHO 6€3 NUCMOMb30BaHMA 3HAHUI TPaXKAAHCKOro rnpa.a, Kak
ecnn 6bl 3TO 6blIN MOHATMSA C OYEBWUAHONM YrO/I0BHO-MPABOBON MPUHALNEXHOCTbIO,
TO eCTb 6e3 NPUMEHEHMA KOMIMIEKCHOIO MNoAXoAa.



3

CpenaHHble 3amMe4yaHUa - 3TO MpurnaweHne K AUCKYCCUU, OHU He CHWXarT
06LLEeN NOMOXKNTENBHOM OLLEHKN NpeacTaB/ieHHON paboThl.

Aucceptauma LymakoBa Ceprea AfiekcaHgpoBMya Ha TeMy «YTOJ/I0BHO-
NpaBoBOE 3HayeHWe BO3MeLWEeHUs yulepba, NPUUYNUHEHHOrO  MNPEeCTynsieHNeM»
ABNSAETCA Hay4HO-KBa/IM(DUKALVMOHHOW pPaboToM, B KOTOPOI COAEPXKUTCS peLLeHue
Hay4YHOM 3ajayn, WMEIoLWEen 3HayeHve [N1A pas3BUTMA YronoBHoro npasa. OHa
COOTBETCTBYET [1O/IOXKEHUNIO O MPUCY>KAEHUN YUYEeHbIX CTeneHen, YTBepPXXAEHHOMY
noctaHoBneHneM [MpaBuTenscTBa Poccuiickoin depepaumm ot 24 ceHtsabps 2013 .
Ne 842.

Couckartenb LllymakoB Cepreri AnekcaHApoBMY 3ac/y>XMBaeT MPUCYXAEHNA
eMy YYEHOW CTEeNeHW KaHauaata HpUONYecKmMxX Hayk no cneumnanbHoctn 12.00.08 -
YT0N0BHOE Mpaso U KPUMUHOOIMUA; YroN0BHO-UCMNOMIHUTENIbHOE MPaBo.

OT3bIB Ha aBTOpedepar guccepTtaumn MOArOTOBMEH AOKTOPOM HOPUANYECKUX
HayK, npodeccopom KneHoBoi TaTbsiHOM BnaguMmMpoBHON, 06CYXXAeH M 0f400peH Ha
3acefjaHMM  Kaegpbl  YrofioBHOrO npaBa WM KPUMUHONOMMK  (hefepasibHoro
rocyapCTBEHHOro  aBTOHOMHOro  06pa3oBaTe/IbHOro  YUYPEXXAEeHUA  BbICLLErO
o6paszoBaHMa «CaMapCKuUn HaLMOHasIbHbIA UCCef0BaTeIbCKUIA YHUBEPCUTET UMEHM
akagemuka C.I. Koponesa» (Camapckuii yHuBepcuteT) «30» anpensa 2022 .
(npotokon Ne 8).

3aBepytowmii Kahenpom

Yro/I0BHOr0 npasa U KPYMUHOIOT UK
®IrAQY BO «CamapCKuii HauMoHasbHbI
nccnefoBaTelbCKuii YHUBEPCUTET UMEHN
akapgemuka C.IN. Koponesa»
(CamapcKunil yHMBEpCUTET)

[LIOKTOp HOpUANYEeCKNX HayK, nNpogeccop
KneHoBa TatbAHa BnagumMmmposHa

« 30 » anpensa 2022 .

defepasibHOE rocyfapcTBEHHOE aBTOHOMHOe 06pa3oBaTe/lbHOe YUpeXkeHWe BbICLLEro
obpazoBaHMA «CaMapCKUi HauMOHasIbHbIN UCCNef0BaTelbCKUA YHUBEPCUTET UMEHN
akagemuka C.IN. KoponeBa» (Camapckuii yHuepcuteT) (PrAOY BO «Camapckui
HaLVOHaNbHbIN MCCNeAoBaTeNbCKUIA YHUBEPCUTET UMeHU akagemuka C.IM. Koponesax
(CamapcKunin yHUBEPCUTET))

MockoBcKoe wocce, 4. 34, r. Camapa, 443086

TeneoH: (846) 335-18-26

dakc: (846)335-18-36

E-mail: ssau@ssau.ru, http://www.ssau.iTi/
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